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PHILADELPHIA, PA. 19102

ELIAS H. STEIN (AREA CODE 215)
LEON W. SILVERMAN 985-0255
ALLISON S. LAPAT TELECOPIER (215) 985-0342

ANDREW J LAPAT

November 7, 2003

VIA FEDERAL EXPRESS SATURDAY DELIVERY
Dominic Morgan

3360 Chichester Avenue, #M-11

Boothwyn, PA 19061

Re: Nevyas v. Morgan, Philadelphia, November, 2003, No. 946

Dear Mr. Morgan:

[ have filed a lawsuit against you on behalf of Dr. Nevyas, Dr. Nevyas-Wallace and
Nevyas Eye Associates, P.C. A copy of the papers has been faxed as a courtesy to Steven
Friedman, Esq. In the event that he will represent you in this matter. In addition, I sent via email
withou: attachments, a copy of the Complaint, Petition for Temporary Restraining Order and
Affidavit of Irreparable Harm to you at the email address ““lasiksucks4u@yahoo.com” as listed
on your website. Enclosed please find a copy of the papers I filed with the court with all the
attachments.

[ was instructed by the court that a Judge will be available to hear my petition Monday
morning. You are instructed to be at Room 296, City Hall, Philadelphia PA at 9:30 am so that
we may be heard. I was told I would be able to present my petition at that time.

Very truly yours,

77
Andrew Lapat /
/ .
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STEIN & SILVERMAN, P.C.

BY: Andrew Lapat, Esquire
Attorney Identification No. 55673
230 South Broad Street, 18™ Floor
Philadelphia, PA. 19102

M. CORNAGLIA
PRO. PROTHY

NOV - 7 2003

AEE)?Iey for Plaintiffs Dr. Herbert Nevyas
And Dr. Anita Nevyas-Wallace

(215) 985-0255
HERBERT J. NEVYAS, M.D.; : COURT OF COMMON PLEAS
1528 Walnut Street : Philadelphia County
Philadelphia, PA 19102 -
and :
ANITA NEVYAS-WALLACE, M.D.; -
1528 Walnut Street o NOVEMBER TERM, 2003
Philadelphia, PA 19102, : NO.:
and :
NEVYAS EYE ASSOCIATES, P.C. :
1528 Walnut Street : NOVEMBER 2003
Philadelphia, PA 19102 :
Plaintiffs :
VS. :
; 000946
DOMINIC MORGAN : '
3360 Chichester Avenue, #M-11 :
Boothwyn, PA 19061, :
Defendant. :
CIVIL ACTION COMPLAINT
NOTICE AVISO

You have been sued in court. If you wish to defend against the

claims set forth in the following pages, you must take action within twenty
(20) days after the complaint and notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief
requested by the plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

PHILADELPHIA BAR ASSOCIATION
LAWYER REFERRAL AND INFORMATION SERVICE
One Reading Center
Philadelphia, Pennsylvania 19107
Telephone: 215-238-1701

Le Han demanndo a usted en la corte. Siusted quiere
defenderse de estas demandas expuestas en las paginas siguientes, usted
tiene veinte (20) dias de plazo al partir de las comparesencia escrita o en
persona o con un abogado y entregar a la corte en forma escrita sus
defensas o sus objectiones a las demandas en contra de su persona. Sea
avisado que si usted no se defiende, la corte tomara medidas y puede
continuar la demanda en contra suya sin previo aviso o notificacion.
Ademas, la corte puede decidir a favor del demandante y requiere que
usted cumpia con todas las provisiones de esta demanda. Usted puede
perder dinero o sus propiedades u otros derechos importantes para usted.

LLEVE ESTA DEMANDA A UN ABROGADO INMEDIATAMENTE. SI NO
TIENE ABOGADO O SI NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL
SERVICIO. VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA
CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR
DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

ASOCIACION DE LICENCIADOS DE FILADELFIA
SERVICIO DE REFERENCIA E INFORMACION LEGAL
One Reading Center
Filadelfia, Pennsylvania 19107
Telefono: 215-238-1701







STEIN & SILVERMAN, P.C.

BY: Andrew Lapat, Esquire
Attorney Identification No. 55673
230 South Broad Street, 18™ Floor
Philadelphia, PA. 19102

(215) 985-0255

HERBERT J. NEVYAS, M.D.;
1528 Walnut Street
Philadelphia, PA 19102

and

ANITA NEVYAS-WALLACE, M.D.;

1528 Walnut Street
Philadelphia, PA 19102,
and

NEVYAS EYE ASSOCIATES, P.C.
1528 Walnut Street

Philadelphia, PA 19102

Plaintiffs
VS.

DOMINIC MORGAN

3360 Chichester Avenue, #M-11

Boothwyn, PA 19061,
Defendant.

Attorney for Plaintiffs Dr. Herbert Nevyas
And Dr. Anita Nevyas-Wallace

COURT OF COMMON PLEAS
Philadelphia County

NOVEMBER TERM, 2003
NO.:

CIVIL ACTION COMPLAINT

PARTIES

1. Plaintiff Herbert Nevyas, M.D. is a medical doctor specializing in ophthalmology with an

office located at 1528 Walnut Street, Philadelphia, PA. A portion of the harm suffered by

the Plaintiff occurs in Philadelphia where the Plaintiff has professional offices.

2. Plaintiff Anita Nevyas-Wallace, M.D. is a medical doctor specializing in ophthalmology

with an office located at 1528 Walnut Street, Philadelphia, PA. A portion of the harm







suffered by the Plaintiff occurs in Philadelphia where the Plaintiff has professional

offices.

3. Plaintiff Nevyas Eye Associates, P.C. (“NEA”) is a corporation involved in providing
ophthalmological services to patients across the Delaware Valley. NEA has an office
located at 1528 Walnut Street, Philadelphia, PA. A portion of the harm suffered by the
Plaintiff occurs in Philadelphia where the Plaintiff has professional offices.

4. Defendant Dominic Morgan (“Morgan”) is an individual residing at 3360 Chichester
Avenue, #M-11, Boothwyn, PA.

FACTS

5. Morgan had Lasik surgery performed by Dr. Nevyas-Wallace in April of 1998 and was
unhappy with the result.

6. Lasik surgery is always an elective procedure and Morgan chose to have such surgery.
There was no medical reason compelling such a choice.

7. Lasik surgery is a process by which the cornea is reshaped in order to reduce or eliminate
the need for corrective lenses.

8. On or about April 19, 2000, Morgan filed a complaint alleging medical negligence
against the instant Plaintiffs, the other doctors in their medical practice and against the
professional corporation.

9. Ultimately, Morgan dismissed all defendants except Dr. Nevyas-Wallace from the action
and proceeded to binding arbitration.

10. At the conclusion of the arbitration proceeding, the arbitrator returned a defense verdict.

11.  Due to a pre-arranged high-low agreement, Morgan received the “low” payment.







12.

13.

14.
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16.

17.

18.

19.

During the discussions concerning the terms of the arbitration which occurred in January
and February, 2003, Morgan refused to agree to any confidentiality provisions.

Morgan was disappointed with the result of the Lasik surgery and wanted to cause
substantial and grave harm to Dr. Nevyas and Dr. Nevyas-Wallace and their medical
practice, NEA.

At least as early as the beginning of 2003, Morgan created a website which intentionally
and maliciously defamed Dr. Nevyas and Dr. Nevyas-Wallace.

Upon information and belief, Morgan’s attorney in the malpractice action, Steven
Friedman called the arbitrator and asked him if he would sue if his name appeared in the
website Morgan was preparing. The arbitrator answered affirmatively and his name did
not originally appear on the website.

On or about July 30, 2003, Dr. Nevyas received an anonymous telephone call directing
him to the web address - www.lasiksucks4u.com. The website has multiple headings and
categories within those headings.

Dr. Nevyas went to the address and found that Mr. Morgan had created a website which
contained numerous defamatory statements.

Morgan made many of the same accusations that he makes in the current version of the
website. He accuses the Plaintiffs of dishonesty, greed, corruption and states his motives
clearly: “I carry much anger, depression, bitterness and hatred toward the Nevyas’....”
Attorneys for Dr. Nevyas contacted Steven Friedman, Esq. and working through Mr.

Friedman, Morgan agreed to remove defamatory statements from the website.







20.

21.

22,

23.

24.

25.

Under the contract between the parties, Morgan was to remove all defamatory material
and all references to the instant Plaintiffs. In response, the instant Plaintiffs agreed not to
file a lawsuit.
On November 3, a patient informed Dr. Nevyas that he had performed an internet search
using the search engine Google and the search term “Nevyas”and that the third entry in
the search was a reconstructed website: www.lasiksucks4u.com. A true and correct copy
of the printout of such a search is attached hereto as Exhibitl.
The review of this site reveals that Morgan has violated his contract and has renewed his
efforts to defame and cause substantial and grave harm to Dr. Nevyas, Dr. Nevyas-
Wallace and NEA, to cast them in a false light and to damage their reputation.
Many of Plaintiffs’ patients are referred to the Plaintiff from internet searches and other
patients research the Plaintiffs on the web.
Morgan’s defamatory website has had and continues to have a substantial negative impact
on Plaintiffs’ medical practice and their reputation.
Examples of the defamatory statements on the website include':

(a) “I went for my initial consultation at Nevyas Eye Associates in Bala Cynwyd,

Pennsylvania. I thought they were reputable . . .”

IThe section of the website entitled “My Experience”contains the statements set forth in

21a,b,h. The section of the website called “Home” contains the statements set forth in 21i-j. The
section of the website entitled “Experiences” and the subcategory “Nevyas laser and the FDA.”
contains the statements set forth in 21k. The section of the website entitled “Experiences” and
the subcategory “Are you a Candidate” contains the statements set forth in 21g,l. The “Home”
section of the website under the link to “cover-up” contains the statements set forth in 21c-f,m-t.







(b) “With all the patients who have been damaged by lasik surgery losing their
cases in court is it possible there is a cover-up?”

(c) “The performing surgeons overlooked standards of care, their own, as well as
federal guidelines, and have advertised extensively for a non-approved device (not
allowed).”

(d) “Their history to include their investigational device shows at least 11 cases of
medical malpractice. From first hand experience with these people, they are not
the people they represent themselves to be. They are ruthless, uncaring, and
greedy.”

(€) “They ruined my vision and they ruined my life. They did this to me! I was
completely happy prior to and none of this was present prior to the lasik surgery.
I TRUSTED these people. They made empty promises to fulfill a now empty life,
and I can never forgive nor forget, not that I ever could. (emphasis in original) ”
(f) “So again key questions are...Why are the majority of Lasik lawsuits being
lost? And, why is nothing done about it? Seems like a cover-up...YES, it really
does! (Emphasis in original)”

(2) “If the procedure is going to be done "experimentally," more than likely the
surgeon is using a device not yet approved by the Food and Drug Administration
(FDA). Since other devices are already approved, this is rarely to your advantage.”
(h) “I was NOT told that a change in prescription gave me better than the 20/50

Best Corrected Visual Acuity (BCVA) I ever had, and that instead of Lasik, the







new prescription would have worked just as well if not better than what I was
seeing (refracted to 20/40 -2 according to my records).”

(i) “Although the marketing of LASIK focuses on quality of life, informed
consent does not. Instead, the real risks are hidden in medical jargon that never
mentions their true effects. . .”

(j) “Is the use of FDA non-approved lasers such as this one an even greater risk to
Lasik patients? (emphasis in original)”

(k) “The following are reports submitted to the FDA by the Nevyas' regarding
their "black box" (laser used for investigational surgery). This is information they
DO NOT want the public to know...(emphasis in original)”

(1) “Federal Law requires that every patient who is about to undergo a refractive
surgery be given a Patient Information Booklet, published by the manufacturer of
the laser used in their surgery. If your surgeon does not give you the patient
information booklet, this is a violation of federal law, and your surgeon can be
charged with not providing you with full informed consent. Abuse of this FDA
mandate is widespread. Most patients have never seen a Patient Information
Booklet, because it contains warnings that your surgeon does not want you to
see.”

(m) “Again, the Nevyas’ and their lawyers walk all over the legal system, and
seem to be able to do whatever they want, and get away with it.”

(n) “I do not understand any of this. I"’m the one who has been hurt, and this is for

the rest of my life. How is it they walk away only to hurt somebody else?”







(o) “I have since been told the end result of the arbitration agreement will not be
released (what gives them the right not to abide by arbitration agreement — 10
days) until I sign a release stating the Nevyas’’ were not at fault. There is NO
WAY I will sign that. They took my sight. They will not take the truth!”
(p) “I thought the legal system would see through the tactics these people used,
and I see now I was grossly mistaken. There is no justice for the average person,
so now I have to make do for myself what the legal system could not do. People
need to be informed about these doctors, and I damn well will be telling them.
(emphasis in original)”
(q) “It never really was about the money, it’s about how they ruined our lives, and
how they walk all over the system, just as they did you.”
(r) “So, my question is, who’s covering up for whom, and why? Why was my case
ripped apart so badly in the Philadelphia Court System . . . (Judge Papalini threw
out EVERYTHING that had to do with the device being investigational, and
anything to do with the FDA)), then I was told arbitration was the more feasible
route to go? (Emphasis in original)”
(s) “Their track record is scary in that I found all of this out after my surgeries
(Emphasis in original).”
(t) “Stupidity or greed on the doctor’s part and ignorance on everyone else’s, why
should I have to suffer living like this?”

A true and correct copy of a printout of the described portions of the website is attached hereto as

Exhibit 2.







26.

27.

28.

29,

30.

31.

32.

33.

Each of the statements listed above is untrue, casts the Plaintiffs in a negative light and is
intended to cause substantial harm to Plaintiffs.

The statements in 921(a) are false because they state that the Plaintiffs were not reputable.
The Plaintiffs are highly reputable and well-respected ophthalmologists.

The statements in §21(b) are false because they suggest that there is a cover-up and that
Plaintiffs are participating in it and more importantly that Plaintiffs are tampering with
the legal system in violation of the law. No such cover-up exists nor would Plaintiffs be
participants if it did.

The statements in §21(g) are false because they state that Plaintiffs committed
malpractice and violated their own as well as Federal standards of care. None of these
allegations are true. The arbitrator found no liability in Morgan’s lawsuit. Further it
states that Plaintiffs illegally advertised the laser. This is also not true and these claims
were dismissed from Morgan’s lawsuit in a final, binding judgment.

The statements in 21(d) are false because they suggest and are intended to suggest that
the Nevyas’ are corrupt.

The statements in §21(e) are false because they state that Plaintiffs lied to Morgan, are
responsible for his alleged loss of sight, and are unconcerned about their patients welfare.
The statements in §21(f) are false because they suggest and are intended to suggest that
Plaintiffs are corrupt and have perverted the legal system.

The statements in §21(c) are false because they suggest that the use of this investigational
laser by Plaintiffs was detrimental to the Plaintiffs’ patients. Plaintiffs’ laser did have

FDA approval. The use of Plaintiffs’ laser on patients was not detrimental to the patients







34.
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36.

37.

38.

in any way. This was another claim brought by Morgan that was dismissed in his lawsuit
against Plaintiffs and it is a final binding judgment.

The statements in §21(h) are false because no information was withheld from Morgan.
Morgan wanted Lasik surgery.

The statements in 21(i) are false because the informed consent signed by Morgan is
replete with warnings about the possible negative consequences of Lasik. The first listing
under of possible complications is “It is possible that there could be a loss of some or all
useful vision.”

Morgan read and signed a detail informed consent form for each eye. The informed
consent was twelve pages long and was so comprehensive that it included a written
true/false test concerning the content of the disclosures. Additionally, Morgan’s claims
concerning lack of informed consent were dismissed in his lawsuit against Plaintiffs,
another final, binding judgment. A true and correct copy of the informed consent signed
by Morgan is attached hereto as Exhibit 3.

The statements in J21(j) are false because they s8uggest and are intended to suggest that
Plaintiffs were unconcerned with the well-being of their patients and that the use of the
laser was detrimental to their patients. All of Morgan’s claims relating to the laser were
dismissed from his lawsuit in a final, binding judgment.

The statements in §21(k) are false because they state that the Plaintiffs have something to
hide from their patients are withholding such information from their patients. There is
nothing for Plaintiffs to withhold from their patients and Plaintiffs are completely candid

with their patients.

10
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40.

the

41.

42.

43.

44,

45.

46.

The statements in §21(1) are false because they suggest that Plaintiffs did not comply with
Federal law and provide Morgan with this booklet. Such an allegation is completely
without basis and was not even made in his action against Plaintiffs.

The statements in §21(m) are false because they suggest and is intended to suggest that
Nevyas’ are incompetent in their field of ophthalmological surgery and are unconcerned
about the welfare of their patients. The exact opposite is true.

The statements in §21(n) are false because they suggest and is intended to suggest that the
Nevyas’ are responsible for Morgan’s alleged vision loss, that it may have been done
intentionally and that they are corrupt in attempting to pervert the truth. The arbitrator
found no liability on Morgan’s lawsuit.

The statements in §21(0) are false because they state that Plaintiffs are ruthless uncaring
and greedy.

The statements in J21(p) are false because they suggest and are intended to suggest that
the Nevyas’ are corrupt and have perverted the legal system to fit their own ends. They
also evidence Morgan’s intention to damage the Plaintiffs.

The statements in §21(q) are false becauée they suggest and are intended to suggest the
Plaintiffs are corrupt, uncaring and incapable surgeons.

The statements in §21(r) are false because they suggest and are intended to suggest that
Plaintiffs are corrupt and have perverted the legal system.

The statements in J21(s) are false because they suggest and are intended to suggest that
Plaintiffs are incompetent in their field of ophthalmological surgery and are unconcerned

about the welfare of their patients. The exact opposite is true.
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48.

49.

50.

51.

52.

33

54.

The statements in §21(t) are false because they suggest and are intended to suggest that
Plaintiffs are greedy, stupid and did not disclose information to Morgan. The Plaintiffs
are highly committed ophthalmological surgeons. All of Morgan’s claims concerning
lack of informed consent were dismissed by the court in a final, binding judgment.
Morgan uses the website to make allegations that are defamatory, untrue and many of
which have been thoroughly considered by a court of law and rejected.

Morgan’s acts are deliberate, outrageous and made with malicious intent to cause harm to
Plaintiffs.

Plaintiffs harm is in the form of damage to their practice and damage to their reputation.
The harm to Plaintiffs’ reputation cannot be remedied with money.

COUNT 1 - DEFAMATION

Plaintiffs hereby incorporate paragraph 1- 50 as if fully set forth herein.

Morgan made false and defamatory statements about Plaintiffs as set forth in detail
above.

The false and defamatory statements were published on Morgan’s website:
www.lasiksucks4u.com and are available through internet search engines. Morgan’s
website is the third entry in a Google search of “Nevyas”. Defendants did not have
Plaintiffs’ permission to disseminate this false information nor did Defendants have a
privilege which allowed them to publish the defamatory material.

Defendant intended to publish these false and defamatory statements about Plaintiffs so
as to create harm Plaintiffs’ reputation and business and were at least negligent in doing

SO.

12
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55.  Plaintiffs have suffered harm to their reputations due to the publication of the defamatory
material. Plaintiffs continue to suffer harm while the defamatory material is on the
website. Morgan has violated a previous agreement to remove the site from the internet.

56. Defendant has committed defamation per se.

57.  There is no adequate remedy at law.

WHEREFORE, Plaintiffs demand judgment in their favor and against Defendant granting
temporary and permanent injunctive relief in their favor and against the Defendant, compelling
the Defendant to cease and desist from defaming the Plaintiffs and compelling the Defendants to
remove the defamatory material from the www.lasiksucks4u.com website. Plaintiffs further
request damages against Defendant in an amount in excess of $50,000, exclusive of interest and
costs, plus punitive damages and for any other remedies as this Court determines are just and
proper.

COUNT II - BREACH OF CONTRACT

58. Plaintiffs hereby incorporate paragraph 1- 57 as if fully set forth herein.

59.  In late July and early August, counsel for Plaintiffs and Morgan discussed a deal between
the parties concerning the website.

60.  Plaintiff and Defendant entered a contract whereby Defendant agreed to remove any and
all references to Plaintiffs and their medical practice from the website and Plaintiff agreed
not to file a defamation lawsuit against Morgan. A true and correct copy of the letters
constituting the contract are attached hereto as Exhibit 4.

61.  Defendant has willfully breached the contract by reconstructing the “lasiksucks4u”

website replete with references to Plaintiffs and their medical practice.
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62.  Plaintiff has suffered and continues to suffer damages due to Defendant’s breach of
contract, and has no adequate remedy at law.

WHEREFORE, Plaintiffs demand judgment in their favor and against Defendant granting
temporary and permanent injunctive relief in their favor and against the Defendant, compelling
specific performance of the Defendant to honor the existing contract to remove any and all
references to the Plaintiffs and their medical practice, to desist from defaming the Plaintiffs and
compelling the Defendants to remove the defamatory material from the www.lasiksucks4u.com
website. Plaintiffs have no adequate remedy at law. Plaintiffs further request damages against
Defendant in an amount in excess of $50,000, exclusive of interest and costs, and for any other
remedies as this Court determines are just and proper.

COUNT III - SPECIFIC PERFORMANCE

63.  Plaintiffs hereby incorporate paragraph 1- 62 as if fully set forth herein.

64.  Inlate July and early August, counsel for Plaintiffs and Morgan discussed a deal between
the parties concerning the website.

65.  Plaintiff and Defendant entered a contract whereby Defendant agreed to remove any and
all references to Plaintiffs and their medical practice from the website and Plaintiff agreed
not to file a defamation lawsuit against Morgan.

66.  Defendant has willfully breached the contract by reconstructing the “lasiksucks4u”
website replete with references to Plaintiffs and their medical practice.

67.  Plaintiff has suffered and continues to suffer damages due to Defendant’s breach of

contract, and has no adequate remedy at law.

14







WHEREFORE, Plaintiffs demand judgment in their favor and against Defendant granting
temporary and permanent injunctive relief in their favor and against the Defendant, compelling
specific performance of the Defendant to honor the existing contract to remove any and all
references to the Plaintiffs and their medical practice, to desist from defaming the Plaintiffs and
compelling the Defendants to remove the defamatory material from the www.lasiksucks4u.com

website. Plaintiffs have no adequate remedy at law.

DATE: November 7, 2003 Respectfully submitted,

STEIN AND SIL AN, P.C.

Andréw Lz{pat V [
ffs

Counsel for Plain

G:\NEVYAS\Morgan\Defamation\Complaint.wpd
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VERIFICATION

HERBERT J. NEVYAS, M.D. hereby states that I am a Plaintiff in the within action; I
verify that the statements made in the foregoing Civil Action Complaint are true and correct to
the best of my knowledge, information and belief; I understand these statements made are subject

to the penalties of 18 Pa.C.S. §4904 relating to unsworn falsification to authorities.
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Google Search: nevyas Page 1 of 3

P e 1 . Advanced Search Preferences Language Tools Sez
AOFIC =

Web -Images - Groups - Directory - News -
Searched the web for nevyas. Results 1 - 10 of about 503. Search took 0.17 sec:

Nevyas Eye Associates - Laser Vision Correction - LASIK - 1.800. ...
... Your First Steps Toward Refractive Surgery LASIK CK Custom Cornea Other

Refrative
Procedures Cosmetic Procedures Other Procedures at Nevyas Eye Associates

Late ...
www.nevyas.com/ - 12k - Cached - Similar pages

Nevyas Eye Associates - Laser Vision Correction - LASIK -
1.800. ...
... We at Nevyas Eye Associates use the new frequency doubled YAG

laser which targets
just the pigmented cells of the drainage sieve for open angle glaucoma

and ...
www.nevyas.com/Other_Procedures.html - 46k - Cached - Similar

pages
[ More results from www.nevyas.com ]

nevyas excimer laser
u Nevyas Excimer Laser Home. The following are reports submitted to the FDA

by the
Nevyas' regarding their "black box" (laser used for investigational surgery). ...

Varitronics' Disposable Ophthalmic Products: Nevyas Drape ...
... Nevyas Drape Retractor Photo Gallery Tech Spec. It elevates the surgical
drape. A generation of eye surgeons have used the The Nevyas ...

Varitronics' Technical Specifications: Nevyas Drape
Reatractor
... Nevyas Drape Retractor. ... Instructions Simply remove the paper

that protects
the adhesive at either end of the Nevyas Drape Retractor. ...
www.varitronics.com/vod/ts-drape.htm - 4k - Cached - Similar pages

[ More results from www.varitronics.com ]

http://www.google.com/search?hl=en&ie=UTF-8&0e=UTF-8&q=nevyas&btnG=Google+See... 11/5/03
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Lol asikSucksdu.com
Experiences Images Links Home ﬁ—l

Lasik Cover-up

Is it possible? I would say probable. This
has been a multi-billion dollar industry.
Reports have been falsely submitted to the
Food and Drug Administration in order for
approval of lasers. People damaged by these
lasers by inexperienced or uncaring doctors
have been growing at an astronomical rate.
The percentage of casualties 1s only what’s
been reported. Lawsuits have been on the
rise.

Most Lasik lawsuits brought in front of the
judicial system are being won by the doctors
and or laser centers. Lack of information due
to Lasik being relatively new, has no bearing
for us, the casualties. By the courts
decisions, based mostly on testimonies from
the patients and doctors, it boils down to
patients’ word against doctors, not by facts.
How do you prove what you see and how
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you see it? How can you describe the hell
you deal with day in/day out? Do they even
care? NO!

Most lawsuits being won are the ones where
the blade used to cut the flaps break. Not the
dry eyes, permanent haloes/glare/ghosting,
and certainly not the loss of visual acuity.
Won by physical evidence only.
Misdirection from the surgeon (which light
to look at), or even lack of informed consent
has no validity in the courts either.

It seems our vision does not matter. How
we see things does not matter. How we now
live does not matter. What does?

The doctors do. It’s that simple. We the
casualties get chastised for suing these
doctors. We get no help from the FDA, who
are supposed to govern these doctors. These
doctors ruined our lives, and yet they stay in
business. Money talks...and that’s it. It all
boils down to the almighty dollar. Laser
manufacturers, surgery centers, and these
doctors are reaping the billions, while raping
us at our expense (how precious our vision
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once was). We have to pay the lawyers. The
insurance companies end up paying the
settlements. The doctors’ end up paying a
higher premium (sometimes) and stays in
business, which continues the circle. How
many more casualties will it take for
something to get done?

Until someone walks in our shoes as we do,
DON’T imply we’re faking/malingering.
DON’T think we’re just out for your money,
because you know what, it isn’t worth it!

So, my question is, who’s covering up for
whom, and why? Why was my case ripped
apart so badly in the Philadelphia Court
System (http://fjdwebserver.phila.gov/
(docket #000402621) (Judge Papalini threw
out EVERYTHING that had to do with the
device being investigational, and anything to
do with the FDA)), then I was told arbitration
was the more feasible route to go?

And speaking of arbitration, the following
are copies of letters I sent to the president
judge of the Philadelphia courts, and below
that, the arbitrator who ruled in my case:
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The following is a letter I sent in September 2003 to the president judge of the
Philadelphia courts including what I sent to the arbitrator who ruled in my
case:

Hon. Frederica Massiah-Jackson
Common Pleas Court

Room 386

City Hall

Philadelphia, PA 19107

July 15, 2003

Honorable Frederica Massiah-Jackson,

My name is Dominic Morgan. I have been a plaintiff in a (Phila.
Civil) medical malpractice lawsuit (docket #000402621) against
Herbert J Nevyas and Anita Nevyas-Wallace of Nevyas Eye
Associates, located in Bala-Cynwyd.

I had lasik surgery in April 1998, with very disastrous results. From
all of the (corneal) specialists I’ve seen (and I’ve seen many) since
having surgery, I was told I should never have been a candidate for
this procedure, due to my retinopathy of prematurity (ROP- I was
born 2 Y2 months premature) and my best corrected visual acuity.
The procedure was done using an experimental laser not approved
by the Food and Drug Administration (FDA). The performing
surgeons overlooked standards of care, their own, as well as federal
guidelines, and have advertised extensively for a non-approved
device (not allowed).

All of this information, as well as my medical information were
submitted to the court system. Judge Papalini basically ripped my
case apart, either lacking information in this field, stupidity, or just
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not understanding (not that he should). Anything of importance was
dismissed, and it seems extreme prejudice was given to the
performing surgeons. My case was pretty much forced into a
binding high/low arbitration. Be it due to the medical malpractice
issues currently in Pennsylvania and the rest of the country, or the
reputation of the surgeons involved, I feel the courts were very
partial to these doctors and it seems they wanted nothing to do with
my case. These doctors are no strangers to the courts, having been
defendants in medical malpractice cases 11 times since 1998. Why
is it the courts cannot put two and two together? It is apparent these
doctors have been in front of the same judges numerous times. Do
they not even care what these doctors are doing to people? I
thought the legal system was about truth, justice and having a fair
trial. How could this have ever been a fair trial for me if everything
that was important in my case was dismissed? It seems as though
the courts did not want to handle this trial. The surgeon who owns
the practice, and who oversees everything that goes on their told me
to “deal with 1it”.

Your Honor, I certainly mean you no disrespect. I am now on
social security disability. I used to earn almost $50,000.00 a year,
and was quite happy with my lifestyle. Now I am legally blind. I
live with fluctuating vision every day. I have total loss of night
vision. I’m only 42 years old, for god’s sake. Stupidity or greed on
the doctor’s part and ignorance on everyone else’s, why should I
have to suffer living like this?

It is bad enough having to live with the visual problems I’ve had
since having had the lasik 5 years ago, but it is even worse knowing
the courts, the state, and the insurance companies allow these
“doctors” to ruin more peoples’ lives. Money cannot buy what we
have lost. We have to live like this the rest of our lives. How can
you honestly justify allowing these people to remain in practice, and
continue to offer them sanctuary by siding with them? This is
entirely not fair to the people damaged, nor is it fair to the legal
system or the taxpayers. Below link of the Philadelphia Civil
Docket system web site has a listing of their cases:

http://fijdwebserver.phila.gov/  (hit accept & enter nevyas’ last name)
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I have recently marked my 5th year since having had lasik surgery.
Five long, frustrating years trying to “deal with it”. My life has
been ruined, as well as others’ lives, and yet they continue to thrive
in their business without a care as to how they damage people.

They hire cutthroat lawyers to lie and degrade the people who
trusted them, as well as make a mockery of the legal system. For
those of us who had lasik surgery, that was $5000.00 out of our own
pockets. The money can be replaced, the vision cannot.

[ have lost any remaining respect for the legal system, and intend to
relate the happenings of this whole ordeal on my website
(www.lasiksucks4u.com), as well as the news media. I also intend
to lodge complaints against the Nevyas’ to the Medical Boards of
Pennsylvania and New Jersey as well (though I feel nothing will be
done about it). A petition outlining changes has been sent to the
FDA (and copies to news media also) in hopes of changing the
guidelines for refractive surgery. Too many people are getting hurt
and NOTHING is being done about it.

I find it pathetic that the power of god (basically) allows people
with power to truly rip the life out the average person just trying to
get by in life. There is no justification for what they’ve done to me,
there is no fairness except to them, and there certainly is no
forgiveness for what they’ve done to me. My life has been a living
nightmare since this surgery, and I still have the rest of my life to
“deal” with. It has never been about financial gain, just what I've
lost in, and of life.

I strongly feel that Judge Papalini erred in his decision to dismiss
what was important. He has absolutely no understanding of how
my life has been (I wish these people could walk in my shoes to see
the hell I do). The wrong people are given too much power, and
lack common sense.

Below is what I have sent to Thomas Rutter, the arbitrator who
ruled ‘no causation’ in my case. The defendants as of July 11, 2003
finally settled the arbitration agreement. As was agreed by the
lawyers on both sides they had 10 days from date of decision, not a
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month). Again, the Nevyas’ and their lawyers walk all over the
legal system, and seem to be able to do whatever they want, and get
away with it.

I do not understand any of this. I’m the one who has been hurt, and
this is for the rest of my life. How is it they walk away only to hurt
somebody else?

Your Honor, I most sincerely thank you for your time.
Respectfully,

Dominic J Morgan

Thomas Rutter, Esquire

Arbitrator

ADR Options, Inc.

Two Commerce Square, Suite 1100
Philadelphia, PA 19103-7044

Re: Morgan v Nevyas-Wallace
June 26, 2003

Mr. Rutter,

It is with deep sorrow hearing your decision based on the above case. I am
shocked and dismayed at your decision for several reasons, as listed:

You based your decision without using all of the facts, in that the experts we
used were 2 of the most respected in their field. I went to them as well as all
of the others (most top-notch respected), with hopes to have my vision
corrected to what it was prior to lasik.
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You have absolutely no ideal the hell I’ve lived these past 5 years, and from
what I was told several weeks ago, that this is permanent. I live with this
everyday and believe me sir this is certainly no picnic. My life revolves
around how much light is used, and whether or not anything can be seen.
Forget the nighttime vision, it’s gone. There is no clarity regardless, day or
night.

You allow these people to continue damaging others without punishment.
From the insurance companies’ perspective, you are to be commended.

I have since been told the end result of the arbitration agreement will not be
released (what gives them the right not to abide by arbitration agreement — 10
days) until I sign a release stating the Nevyas’ were not at fault. There is NO
WAY I will sign that. They took my sight. They will not take the truth!

Their history to include their investigational device shows at least 11 cases of
medical malpractice. From first hand experience with these people, they are
not the people they represent themselves to be. They are ruthless, uncaring,
and greedy.

I thought the legal system would see through the tactics these people used,
and I see now I was grossly mistaken. There is no justice for the average
person, so now I have to make do for myself what the legal system could not
do. People need to be informed about these doctors, and I damn well will be
telling them. Effectively, I will be updating my website
(www.lasiksucks4u.com) in detail to include all facts relating to my surgery
and litigation, as well as reporting them to state medical boards (if you find
the time, please check on this site in about a month’s time). Everything will
be posted on my site so that I may offer an open invitation for all to see on
how your decision was in error.

You stated no causation. Sir, there was! They ruined my vision and they
ruined my life. They did this to me! I was completely happy prior to and
none of this was present prior to the lasik surgery. I TRUSTED these
people. They made empty promises to fulfill a now empty life, and I can
never forgive nor forget, not that I ever could.

Sir, there are MANY lasik casualties out there other than myself. The legal
system needs to be aware that these doctors are getting away with quite a bit.
It never really was about the money, it’s about how they ruined our lives, and
how they walk all over the system, just as they did you. Even if this case had
no financial bearing, you sir was wrong in your decision, and I am living
proof of that.
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Respectfully,

Dominic J Morgan

In addition to the above, complaints were
sent to the Federal Trade Commission (FTC),
the Food and Drug Administration (FDA),
the Philadelphia County Medical Society,
various state reps from Pennsylvania and
New Jersey, and others. Major governmental
agencies have visited this website, and it
seems nothing is being or has been done
about what's happened to me, in that there
was irreparable damage caused, that I was
misled into believing I was a candidate, or
the fact the Nevyas' laser was investigational
and heavily advertised for, and the FDA did
absolutely nothing about.

The response I received from the president
judge in October stated a packet was to be
sent to my attorney explaining why plaintiff
was unable to establish causation in the
litigation (I have yet to see this
packet)...Never mind the fact my vision has
been ruined since having Lasik, I would
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think that's causation enough. There was no
response from the arbitrator, as I really did
not expect any. It is what it is, just as all the
facts presented on paper. Not only my case,
but many others. So again key questions
are...Why are the majority of Lasik
lawsuits being lost? And, why is nothing
done about it?

Seems like a cover-up...YES, it really
does!
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> Nevyas' Excimer Laser Home

The following are reports submitted to the FDA by the
Nevyas' regarding their "black box" (laser used for
investigational surgery). This is information they DO NOT
want the public to know...

** First line states "A sponsor, investigator, or any other person...shall not
promote or test market an investigational device until FDA has approved
device for commercial distribution". I couldn't even begin to tell you how
many times I've heard their advertisements on radio stations for lasik

surgery.

httn*//www lasiksncksdun.com/nevlaser. htm 11/5/03







Are you a candidate for Lasik? Page 1 of 2
4 LasikSucks4u.com i
> Are you a Candidate? N

Lasik surgery has been hailed as the wonder
cure for those who have myopia and
astigmatism. For many, it is a blessing.
Many patients have said, "I can see...without
my glasses." The decision to have Lasik is,
for some people, almost instantaneous. But
before you decide, educate yourself first.
Almost certainly, there are many things that
you do not know about Lasik.

If you are considered a "Good Candidate,"
and have less than 20/40 best-corrected
visual acuity (BCVA) then:

e Second and third opinions are a must.
Most doctors are reluctant to do surgery
on people with less than 20/40 BCVA.
Most have protocols and standards by
which they abide. Beware of surgeons
that seem all to eager.

o Make sure the surgeon is reputable.
Plaques and diplomas do not necessarily
show the true person. Certainly there are
those that do care, but there are also
those that give their clients books and
other literature that makes them seem
like pioneers. There are companies that
print books with the surgeon's name
apparently as the author, when the
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surgeon had nothing to do with the
writing of the book.

o If the procedure is going to be done
"experimentally," more than likely the
surgeon is using a device not yet
approved by the Food and Drug
Administration (FDA). Since other
devices are already approved, this is
rarely to your advantage.

o Most importantly, no one can guarantee
long-term effects. Remember, Lasik 1s
relatively new!

o Federal Law requires that every patient
who is about to undergo a refractive
surgery be given a Patient Information
Booklet, published by the manufacturer
of the laser used in their surgery. If your
surgeon does not give you the patient
information booklet, this is a violation
of federal law, and your surgeon can be
charged with not providing you with full
informed consent. Abuse of this FDA
mandate is widespread. Most patients
have never seen a Patient Information
Booklet, because it contains warnings
that your surgeon does not want you to
see. The FDA Mandate can be found at
http://www.fda.gov/cdrh/

be done?
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LasikSucks4u c

Page 1 of 6

> My Experience

My name is Dom Morgan, and |l am a
"Lasik casualty”". My Lasik experience
started in 1998. I'd been hearing about
Lasik surgery for some time, and after
wearing thick glasses for thirty years, |
decided to look further into laser vision
correction. In March, 1998, | went for my
initial consultation at Nevyas Eye
Associates in Bala Cynwyd, Pennsylvania.
| thought they were considered reputable,
and they were advertising extensively (for
Lasik...with an FDA unapproved laser) . At
over four hours, the pre-op exam seemed
very long, but was not complete, due to
my prior history of 'retinopathy of
prematurity' or ROP (I was born two and
one-half months early, and received too
much oxygen in the incubator, thereby
damaging some retinal nerves). Dr Anita
Nevyas-Wallace (who performed my Lasik
surgery) stated she foresaw no problems
and thought me to be a good candidate.
Two weeks later, my initial evaluation was
complete, and | was reassured | was to be
a good candidate for this Lasik procedure.
| was NOT told that a change in
prescription gave me better than the 20/50
Best Corrected Visual Acuity (BCVA) | ever
had, and that instead of the Lasik, the new
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prescription would have worked just as
well if not better than what | was seeing
(refracted to 20/40 -2 according to my
records).

Because of the retinopathy, | went to see a
retinal specialist to determine whether this
would cause any problems in connection
with Lasik. | was told there would be no
contraindications (problems), and again
reassured that it would be okay to have
surgery. | did not ever expect to have
20/20 vision, and was happy with the 20/50
(or maybe a line better, 20/40) prediction,
since the 20/50 was my best correction
with glasses. | was elated at the thought of
not having to wear glasses anymore, and
with the very promising outcome
predicted, and being told several times |
was a good candidate, decided to have
surgery.

Two weeks later, | had surgery on my left
eye, and a week after that, on my right
eye. The day dfter, looking through the
plastic shield was probably the best vision |
ever had in each eye without glasses, but
during the daytime only, and not lasting.
My night vision was filled with halos,
starbursts, glare, and ghosting. My vision
was still way off, and fluctuated severely,
depending on light levels. | was told that
as my corneas healed, my vision should
improve, and the severe night problems
would stop, usually in about three to six
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months. Later | was told this could take up
to one year. After the first year, Anita just
kept adding on time, finally stating the
problems | was experiencing could be
permanent. Five and a half years later, |
still have these same problems.

At one day post-op and four days post-op,
each cornea looked okay according to Dr
Nevyas-Wallace, but | was still
experiencing problems. About two weeks
after surgery, | was fitted for soft contacts
to determine whether the problems could
be eased while my eyes healed. | went
through three different prescriptions in as
many months. The third month, | was fitted
for gas-permeable hard contact lenses,
because of continued problems.
Consequently, | decided to see another
ophthalmologist for another opinion, as |
was getting more and more upset with the
way | was seeing and what | was being
told.

This is my nineteenth visit since my initial
consultation five months ago. These visits
have been averaging between two to
eight hours, with about 15-20 minutes with
the surgeon. Yes, I'm getting more
disgusted by now, especially after hearing
what my second opinion doctor told me,
that "l would not have done the surgery,”
and that, given my history, "You were not a
candidate". After five more visits, the
surgeons at Nevyas Eye decided that the
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problems were retinal due to the ROP.

After three more months and three more
visits, | felt like | was getting the perpetual
run-around. More gas perms and the
same results, So | went to another
specialist, this time at Wills Eye Hospital,
and still no answers (and that's number
twenty fourt).

The year 1999 (med records) brought even
more distressing results. Five more retinal
evaluations, three more corneal
evaluations, and on July 26th, 1999, Anita's
father Herbert Nevyas told me "Deal with
it...people lose their sight every day. [l
see you in eight months." | was livid!!! (This
comment was included at deposition and
at medical malpractice arbitration
hearing)

The following month, | had a low vision
evaluation. My prescription was changed
again, but not with better results. | then
ventured to John Hopkins' Wilmer Eye
Institute in Baltimore. After a thorough
corneal exam, it still was not known
whether the problems were due to Lasik.
After another visit to the laser center where
| had surgery, and another visit to a low
vision specialist, it was decided that
glasses and contacts would not work. |
was fitted for bioptic and mirage lenses.
How fitting it is to have Lasik surgery and
not be dependent on glasses (due to the
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fluctuation of vision and constant focusing
of these glasses, they were essentially
useless)! How | looked like a freak with
these things on, and boy, how people stare
at what they do not understand!

Two more visits and | ended the year 1999.
How pathetic this is...over eighteen months
and thirty four visits to doctors and
hospitals, and still nothing. | was
determined to find out what happened. |
know that something happened, because |
did not have these problems prior to Lasik.

In the year 2000 (med records), things did
not get any better. Same problems, no
answers. On my third visit this year, it was
determined that my problems “"could be a
result of cataracts.” The fourth visit was
even more charming according to the
same surgeon again: "Maybe it's
psychological, or maybe you didn't look at
the laser correctly when we did the surgery
(also noted at deposition and hearing)".
Wrong answer, palll Again | ventured
back and forth between doctors to find out
the cause of my visual problems. Eight
more visits to end the year 2000, for a total
of forty six visits to doctors and hospitals.
The answers: NONE.

| am pretty much done with the doctors
now, because NOTHING CAN BE DONE.
I've had three visits in 2001, and five in
2002. Of the visits in 2002, | saw Dr. James
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Salz in California (who afterwards became
one of my experts for my medical
malpractice lawsuit), one of the (if not THE)
foremost authorities in this field. Another
top Doctor | saw was Dr Terrence O'Brien at
John Hopkins. Bottom line is after
reviewing ALL of my records since having
had Lasik, | cannot be corrected because
some of the damage was due to increased
pressure from the suction cups used to lift
the corneal flaps. Dr. Salz stated | SHOULD
NOT HAVE EVER BEEN CONSIDERED A
CANDIDATE FOR LASIK and submitted to
my altorney these reports.

| can only hope and pray that somebody
out there will be able to help us, and if
you're still not convinced of the risks:

Other horror stories: www.surgicaleyes.org,
www.lasikdisaster.com, www.lasiksos.com,
www.lasikcourt.com, www.lasikmemorial.com, which are
listed at
http://www.escrs.org/eurotimes/March2003/primesite.asp
also, as well as many others. There are casualties out there
who have not posted sites, as well as many others who
were offered out of court settlements, and not brought their
cases to light due to confidentiality.

httn-//www lasiksncksdin com/Fxneriencel htm ' 11/5/03
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Experiences Images Links

» Home

Home

Right now, there are many Lasik
casualties worldwide struggling to...

» Cope with depression and suicidal
ideation, medical disease
syndromes not explicitly mentioned
on their informed consent.

» Cope with the symptoms of post-
traumatic stress (PTSD) and other
anxiety disorders.

« Cope with their surgeons telling
them that nothing is wrong with
their eyes.

» Cope with "second opinions”
designed to protect their surgeon
from legal problems.

« Find a hard contact lens to fit their
irregular corneas, often spending
thousands and thousands of dollars
hunting for a suboptimal solution.

» Cope with the possibility of losing
their jobs, homes, or spouses
because of sudden, permanent
visual loss.

« Cope with three, four, or five
complications at the same time.

« Cope with the need to put drops in

httn://www lasiksncksdun.com/index.html

Although the
marketing of
LASIK focuses
on quality of
life, informed
consent does
not. Instead,
the real risks
are hidden in
medical
jargon that
never
mentions their
true effects,
particularly
severe
depression
and svicidal
ideation.

With all of the
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their eyes every few minutes, to
stop a burning that will NOT go
away.

« Cope with the need to drive
(provided you still can) while
looking at multiple images of traffic
and people (or even as a
passenger).

« Cope with the need to work, while
being barely able to read for long
periods, or even read at all.

« Cope with pressure from their loved
ones who don't understand to
"shape up."

« Cope with intense feelings of guilt
and self-blame because they trusted
their doctors.

« Cope with not knowing what the
future holds for them or their vision.

Email us: LasikSucks4u@yahoo.com,
or AOL Instant Messenger s/n:
lasiksucks4u

***  Requests and/or
messages ***

This site is updating regularly. If
you notice any errors or links not
working, please notify webmaster
at above email.

Thank You

httne/savanar lacil-ennlredin cam/indevy html
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patients who
have been
damaged by
Lasik surgery
losing their
cases in court,
is it possible
there is @
cover-up?

Is the use of
FDA non-
approved

lasers such as
this one an
even greater
risk to Lasik
patients?

Based on my
experience
and that of
many others
who were not
candidates, or
have had
complications,
your decision
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Terms of

2
(¢

Please visit:
www.LasikMemorial.com - This
site is dedicated to those whose
lives have been damaged or
destroyed by refractive surgery.

www.VisionSimulations.com - See
the world as we see it...or simulate
your own vision.

httn//ararar lacilranelredn ram/indey html
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to have Lasik
should be a
WISE ONE!!
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PATIENT INFORMATION AND CONSENT FORM

Study Title: LASIK with an Excimer Laser in the Surgical Treatment of Refractive
Errors: Myopia with or without Astigmatism
Protocol No.: NEV-97-001
Investigators: Herbert J. Nevyas, M.D.
Anita Nevyas-Wallace, M.D.
2 Revyas-is EXHIBIT
Location: . Nevyas Eye Center
333 East City Line Avenue

Bala Cynwyd, Pennsylvania 19004
Telephone: (610).668-2777

Do not sign this form until you have read it fully and understand what it says. You may take as
much time as you wish and are encouraged to ask any questions you may have at any time. -

INTRODUCTION

Before agreeing to participate in this research study, it is important that you read and
understand the following explanation of the proposed procedures. This statement describes the
purpase, procedures, benefits, risks, discomforts and precautions of the study. Italso
descrives the alternative procedures that are available to you and your right to withdraw from
the study at any time. No guarantees or assurances can be made as to the results of the study.

If you are not cdmpletely truthful with your doctor regarding your health history, you may harm
yourself by participating in this study.

BACKGROUND

This information is 'given. to you so that you can make an informed decision about having
surgery for your refractive error (vision problem of nearsightedness, with or without
astigmatism) and participating in a clinical study. The procedure is called Laser In situ
Keratomileusis or LASIK. The procedure combines the use of a device known as a
microkeratome and a laser to reduce your nearsightedness, farsightedness, and/or
astigmatism.

While we have made every effort to inform you of the fisks, benefits, and altematives to LASIK,
the decision to have it performed is ultimately yours. ltis never "necessary" to have LASI!?
LASIK is a purely elective procedure. There is no emergency condition or other reason which
requires or demands that you have LASIK surgery. You could continue wearing contact lenses







Informed Consent
" Protocol No.: NEV-97-001

or glasses and have adequate sight. There is no urgency for you to make your decision, and
you may decide not to make any decision conceming this surgery. You should take as much
time as you wish to study this and other information before making your decision about signing
this informed consent document and undergoing LASIK surgery.

The information presented in this document, plus any video and printed material you view or
read, is vital to your process of making an informed decision about this surgical treatment.
ALTHOUGH LENGTHY, IT IS IMPORTANT THAT YOU READ, UNDERSTAND AND
CONSIDER ALL THE INFORMATION PRESENTED. FEEL FREE TO ASK ANY QUESTIONS
AT ANY TIME. '

This informed consent describes the complications or risks that occur most commonly with
LASIK. There may be other possible complications that occur infrequently or are unknown at
this time. You may want to consult with your family doctor or other persons or other references
for further information before making your decision.

PURPOSE

This laser and others similar to it are under study in the United States for use in changing the
shape of the comea in an attempt to correct nearsightedness, farsightedness, and/or '
astigmatism. This laser is being used for Laser Intrastromal Keratomileusis (LASIK), a surgical
technique for correcting vision problems that uses the combination of a microkeratome (a
special instrument for cutting the comea which is the clear covering on the front of the eye) and
a laser (a focused cold laser beam) to perform the procedure.

The overall purpose of these studies are to determine if the Nevyas Excimer Laser used in the
LASIK procedure is safe and effective for treating the vision problems of nearsightedness,
farsightedness, and/or astigmatism. The Nevyas Excimer Laser is an investigational device
which means it hasn't been approved by the FDA. Other excimer lasers are under investigation
for LASIK and other types of eye surgery. However, this laser was developed by Dr. Nevyas
specifically for performing LASIK and is only available for use by approved investigators at this
site.

You have been asked to be in one of the studies listed above because you have
nearsightedness, with or-without astigmatism and want to have your vision improved by laser
refractive eye surgery. Which study you participate in is determined by the type of vision
problem you have. If you agree to participate in one of the studies, you will be one of several
hundred patients enrolled at Nevyas Eye Center. No other sites are participating in this
particular study.
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The following study procedures have been explained by Dr. Nevyas or Dr. Nevyas-Wallace
and/or the staff.

1

2.

8.

Your diagnosis is:  Q Myopia with or without astigmatism (nearsightedness)

The Surgeon intends to surgically lift the front portion of your comea (called the “flap”
or "cap”) with the keratome, remave a portion of the exposed inner comea using the
investigational excimer laser device, and then replace the cap onto its original position.

The purpose is to improve uncorrected vision by reducing the refractive error.
Additional retreatment procedure(s) for astigmatism or residual nearsightedness or
farsightedness may be needed at a later date. '

Eye drops will be placed in your eye before the surgery to numb it. Antibiotic eye drops
will also be placed in your eye before and after surgery to reduce the risk of infection.
You will also be given eye drops to use in your eye after the surgery along with specific
instructions for their use. 3

Your eye may be patched after surgery and the patc:h' should only be removed at the
visit after your surgery.

You may be given a sedative at the time of your surgery. You agree to arrange for
somebody to drive you home after your precedure and to not drive until you are
comfortable with your vision both day and night.

You will return for follow-up care and eye examinations at 1 day, 1 week, 1 month, 3
months, 6 months (8 months if the 6 month is missed), 1 year, (18 months if the 1 year
is missed) and 2 years. You must understand that keeping your follow-up visits is an
important part of data collection for the study. Mast of the eye tests that were done
before the surgery will be repeated at some or all of these visits.

It is important to follow all pre- and post-operative instructions and to keep all scheduled
appointments. You should also call or visit the office anytime you have any concems.

THE MATERIAL RISKS OF LASIK CAN BE DIVIDED INTO TWO CATEGORIES:

l. Vision Threatening Complications.

1

It is possible that there could be a loss of some or all useful vision. This could be
caused by an eye infection (intemal or external) that could not be controlled by
antibiotics or other means.
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2. Irregqular healing, swelling, or scarring of the cap could result in a distorted comeal
surface (irregular astigmatism) which would not allow eye glasses or contact lenses to
correct your vision to what was possible before your LASIK.

3. It is possible that an unintended perforation of the corea could require suturing to close
the perforation, could possibly require a full-thickness comneal transplant, or could even
cause a cataract to form.

4. The cap of the comea could be irreversibly damaged in which case it would be

necessary for donor comeal tissue be used to restore useful vision.

S. The cap of the comnea could become lcose after surgery resulting in distorted vision
and/or astigmatism. This may require additional surgery to either reposition or replace
the cap. Replacing the cap would require donor comeal tissue from an eye bank. ltis
passible that even with this further surgery your best corrected vision may not be
restored to what it was before surgery.

6. It is possible that the cap on the cormea may be completely removed during the
procedure. If the cap comes off, the surgeon may elect to do the laser procedure with -
the cap off and then place the cap back into position. '

7. The Microkeratome could malfunction, causing the arocedure to be stopped before
completion. The procedure may be able to be repeated at a later date or additional
surgery may be needed.

8. The investigational excimer laser could malfunctiori and cause the procedure to be
stopped before completion. The laser could malfunction causing an unintended adverse
result, including the possibility of loss of useful vision in the eye.

8. Other possible complications and risks include, but are not limited to, corneal swelling,
comeal failure, retinal detachment, hemorrhage, blood vessel blockage, glaucoma,
cataract formation, total blindness and even the loss of the eye.

II. Non-Vision Threatening Complications. Everybody experiences at least some of
these for at least a short period of time.

1. You may become over-corrected. This over-correction may be permanent.
2. You may not get full correction from you LASIK or it could cause astigmatism not
present before the surgery. This could require future surgical enhancement such as

another LASIK procedure, Radial Keratotomy or Astigmatic Keratotomy, or, (if the
surgeon feels this would be unwise) the use of contact lenses or eyeé glasses.
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There may be an increased sensitivity to light, glare, and a fluctuation in the sharpness
of vision.. These conditions usually persist only during the normal stabilization period of
one to three months, but they may also be permanent.

At night, there may be a "hald” effect around lights. This usually diminishes with time,
but could be permanent. Vision may not seem as sharp at night as during the day and

_ that you may need to wear glasses at night.

10.

There may be a "balance" problem between your two eyes after LASIK has been
performed on one eye, but not the other. This phencmenon is called Anisometropia.
This could cause eyestrain and make judging distance or depth perception more difficult.
Surgery for the second eye usually can be performed whenever you and the doctor
agree that it is advisable. However, it might be several months before your eyes are
visually comfortable and sufficiently stabilized. The decision to have LASIK on the
second eye, however, will be yours to make along with the surgeon's approval.

The eye may be more fragile to trauma from an impact. Protective eye wear is strongly
recommended for activities that could result in eye trauma, such as racquetball, tennis,
softball, and karate. A severe blow to the eye could result in loss of the eye.

You may experience a worsening of vision initially after the LASIK procedure, and it may
take several weeks, or in some cases months, for your vision to stabilize.

There is a natural tendency of the eyelids to droop with age and eye surgery may
hasten this process.

There may be pain, particulariy during the first forty-eight hours following surgery.

You may not be able to see as well in situations with low illumination and low contrast as
you see during the day; these situations may include, but are not limited to, nighttime,
fog, dimly lit rooms. Itis possible that you may have difficulty driving at night. You
should be careful until you know if you can see well enough to drive or perform other
activities that require you to see well under these conditions. It is also possible that your
eyes will become more tired than usual toward the end of the day.

The eye drops used during the surgery and afterward could cause side effects; you should call
the doctor if you notice any persistent itching, burning, redness, or sudden changes in your

vision.

As in all surgery, there is the possibility of other complications due to anesthesia, drug .
reactians, or other factors which involve other parts of the body which cannot be fully described
in this document.
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ALTERNATIVES TO LASIK

You may decide not to have this operation at all. If you decide not to have this operation for the
correction of your refractive errar, there are other methods of obtaining useful vision. These
alternatives include, and are not limited to:

1.

2

Spectacles: These are the traditional means of correcting refractive error.
Contact Lenses: These often provide better vision than spectacles.

Radial Keratotomy (RK): This is an established surgical procedure for low to moderate
degrees of nearsightedness. The surgeon places between four and sixteen radial
incisions on the surface of the comea.

Astigmatic Keratotomy (AK): Astigmatism surgery consists of making microscopic
incisions on the surface of the comea for the purpese of flattening the steepest part of
the comea in an attempt to obtain a more spherical comea. .

Automated Lamellar Keratoplasty (ALK) - This corneal shaping procedure uses a
microkeratome. The keratome is used first to lift a flap of corneal surface. For the
correction of nearsightedness, the microkeratome is used a second time to remove and
discard a second layer of corneal tissue, after which the cap or flap is replaced. Thisis
a mechanical alternative to using the custom excimer laser device.

Photorefractive Keratectomy (PRK): Photorefractive Keratectomy is a procedure that
uses an excimer laser to modify the surface of the comea to decrease dependence on
glasses or contact lenses. lts effect is limited to similar ranges as RK.

NEW FINDINGS

Any new important information which is discovered during the course of the study and which
may influence your willingness to continue participation in this study will be made available to

you.

PATIENT COMPENSATION AND COSTS

You will receive no monetary compensation for your participation in this study. You will be
respansible for paying the standard costs associated with the surgery. The cost of the surgery
covers the cost of the facility fee and surgical fes as well as postoperative care for one year.
You are responsible for any charges for services not directly related to this surgical procedure
or for consultations with other doctors. After one year, there may be additional fees for an
enhancement pracedure or another procedure to treat an eye condition.
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CONFIDENTIALITY

Records of your participation in this study will be held confidential so far as permitted by law.
However, the doctor and staff and, under certain circumstances, the Institutional Review Board
(IRB) and the Food and Drug Administration (FDA) may inspect and copy confidential data
which identifies you by name. Any publication of the data will not identify you. By signing this
consent form, you authorize the study doctor to release your medical records to the IRB and
FDA. By signing this form you authorize the use of nen-identifying photographs of you or video
of your surgical procedure for purposes of education, research, or training of other health care
professionals and for the doctors to use data about your operation and subsequent treatment in
research, clinical studies, and to further the understanding of LASIK.

COMPENSATION FOR STUDY RELATED INJURY

If you are injured as a direct result of the Nevyas Eye Center or the LASIK procedure, the
investigator/sponsor will provide you with the medical care at Nevyas Eye Center that is
necessary to treat the injury. There will be no cast to you for medical care to treat a study
related injury. No other compensation will be provided beyond that which is listed in this |
informed consent. You will not lose any of your legal rights by signing this consent form.

EMERGENCY CONTACT/IRB CONTACT

During the study, if you experience any medical problems, please contact Dr. Nevyas or Dr.
Nevyas-Wallace at (610) 668-2777.

If you seek emergency care, or hospitalization is required, please alert the treating physician
that you are enrolled in a research study being conducted by Dr. Nevyas or Dr. Nevyas-
Wallace at (610) 668-2777.

If you have any questions regarding this research program or your rights as a research subject,
you should call callect: Schulman Assaciates Institutional Review Board, Inc., (SAIRB), 10
Knollcrest Dr., Suite 200, Cincinnati, Ohio 45237, phone 513-761-4100. SAIRBis an
independent committee established to help protect the rights of research subjects.

CONSENT FOR SURGERY

This surgery, like all surgery, presents certain risks. Many of these are listed below. However, .
because of the investigational nature of the Nevyas excimer laser, you should understand that
there may be other risks or side effects associated with its use, or with the LASIK procedure,
that are currently unforeseeable or unknown at this time. Despite the best of care,

complications and side effects are possible. Should these oceur, the result could be to make
your vision worse than before your surgery. ‘
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ADDmdNAL ACKNOWLEDGMENTS

Temporary glasses for either distance or reading might be necessary while healing occurs.
More than one pair of glasses may be needed.

The follow-up effects of LASIK surgery are unknown for more than three years and the long-
term effects (follow-up of ten years or more) are not known at this ime. Unforeseen
complications or side effects may occur at a later ime. Long term follow-up may reveal
additional visual complications that were not known at the time of your procedure, or before the
creation of this consent form.

Some agencies who have physical or visual requirements for participation, governmental,
military, FAA, police and possibly others, may at the present or may in the future decide to
impose limitations on various physical conditions, including passibly having had surgery-to
eliminate eyeglasses. We cannot be responsible for keeping current on the rules and
regulations of every local ‘and national organization. If there is a particular group that you are
either a member of or anticipate the possibility of joining as a member, you should verify the
requirements before having such surgery. You are responsible for investigating the potential
impact on your career or hobbies that might be imposed by govemment or groups as a result of
having had comea surgery. ' '

VOLUNTARY PARTICIPATION

Your participation in this study is voluntary. Since there are other alternative treatments
available for your vision problem, you have the right to obtain a second opinion (at your
expense) from another eye surgeon to confirm that corrective surgery is appropriate for you.
You may refuse to participate or may discontinue participaticn at any time for the entire duration
of the study without penalty or loss of benefits to which you are otherwise entitled. If you end
your participation, you may receive standard medical care and no prejudice will be shown
toward you for medical care or participation in research studies. In addition, the study doctor
can stop your participation at any time if it appears to be medically harmful to you, if you fail to
follow directions for participating in the study, if it is discovered that you do not meet the study
requirements, or if the study is canceled. - '
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CONCLUSION

As with any surgery, there is no guarantee as to the success of your particular case. There
is always a possibility of one or more late complications that were not known or anticipated at
the time of this writing (1897). LASIK is investigational surgery and as such, it has not yet been
completely and exhaustively studied by the FDA and medical researchers in this country.

Having LASIK does not necessarily mean total freedom from spectacles, and there is a
good chance that you will have to wear at least some sort of spectacle correction in the
future. The correction which you can expect to abtain from LASIK may not be perfect. Itis not
realistic to expect that LASIK will result in perfect visicn, at all times, under all circumstances,
for the rest of your life. At best, you can expect that you will use glasses at times in order to
refine your vision for some purposes. Your particular expectations may not be met and you
may need to live with a result not as good as or less desirable than you had hoped.

The details of the surgical procedure known as Laser Intrastromal Keratomileusis (LASIK),
including: alterative treatments, an explanation of LASIK and associated treatment, possible
benefits as well as disadvantages, and possible risks and complications of LASIK and of not
having LASIK have been presented and explained in detail in this document and by the doctor
and/or staff. Although it is impossible for the doctor to inform you of all known information or
every passible complication that might occur, the study doctor and/or members of the staff have
answered your questions to your satisfaction.

By signing this Informed Consent for LASIK surgery below, you are declaring that you have
read this document entirely (or it has been read to you), and you fully understand it.
Furthermore, you are confirming that you fully understand the possible risks, complications, and
benefits that can result from LASIK surgery. You acknowledge the receipt of a signed copy of
this document to keep.

| hereby request LASIK by Q Dr. Nevyas or /'a/Dr. Nevyas-Wallace on my:
Q right gye /ﬁ left eye Q both eyes

/;j ‘Q/\\

Date signed: ‘/‘9*3’ ﬂ itness: ’m’/ﬂ%u g LT

A .
Investigator or designee | \I(\V/\ // ¢ / Date ‘/ / 2 .3/ ?f

A

Person giving consent:

8/20/97/jab/IRB #37-1942-0
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LASIK
INFORMED CONSENT QUIZ

Please answer the following True/False questions to assure us that you understand the
information presented to you about Laser Intrastromal Keratomileusis (LASIK). Please circle
the correct response. You may take as long as you like and ask questions about anything you
do not understand.

g TRUE ORT AL SE: / The results of my LASIK have been guaranteed by the surgeon.

2. TRUE .-@ LASIK is the only alternative to correct my refractive error.

3. TRUE- QR FALSE: If | experience a regression of the effect of my surgery, | can
always have an enhancement procedure. :

& C‘;EUE.DR FALSE: People over 40 years of age are more likely to have to wear
reading glasses even after LASIK.

S, TRUE FALSE: The LASIK procedure involves the surgeaon removing or lifting a
y portion of my comea and later replacing it in the same position. -
6. TRUEQG @ Laser surgery is completely safe and not subject to the risks
assaciated with other types of surgery.

[ £ TRUEQ @ ven if my surgery does not eliminate all of my refractive vision
problem, glasses or contacts can always correct me to 20/20

vision.

TRUE'OR FALSE: There is a good chance that my eyes will regress to the refractive
error as before the surgery.

RFALSE: Regardless of my occupation, | will be able to function at 100% |
capacity two to three days after my operation. -

RU OR FALSE: Atnight | may experience a halo effect when looking at lights.

. RFALSE: My eyes may be unusually sensitive to light after the surgery.
UED

12 TR w | will not experience noticeable changes in my vision during the
months and years after the surgery.

{
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)QS. @ FALSE: The Dactors and staff have informed me of a complete list of
7

possible complications assaciated with LASIK.

-~ IRUE ORFALSE: The excimer laser used for my procedure has been studied and
: approved by the FDA.
PATIENT/SIGNATURE DATE 4‘1_’423 <7 g

Additional counseling (if needed) by —BS\

e —

Reviewed by
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LAW OFFICES

230 SO. BROAD STREET
PHILADELPHIA, PA. 19102

ELIAS H. STEIN (AREA CODE 215)
LEON W. SILVERMAN 985-0255
ALLISON S. LAPAT TELECOPIER (215) 985-0342

ANDREW J LAPAT

July 30, 2003
Certified Mail RRR # 7001036000062145197

Mr. Dominic Morgan
3360 Chichester Avenue
Apt. M. 11

Boothwyn, PA 19061

RE: Herbert J. Nevyas M.D., Anita Nevyas Wallace M.D.
and Nevyas Eye Associates vs. Dominic Morgan - DEFAMATION

Dear Mr. Morgan:

I represent Herbert J. Nevyas M.D., Anita Nevyas Wallace M.D. and Nevyas Eye
Associates. It has come to my attention that the Web site you have established
Lasiksucks4u.com contains falsehoods relating to my clients and is intentionally designed to
injure the fine reputations of Dr. Herbert J. Nevyas, Anita Nevyas Wallace and Nevyas Eye
Associates. Initially you state that “Nevyas Eye Associates, a somewhat reputable (supposedly)
company....” Intentionally slandering the company by the innuendo that it is not reputable. You
then state referring to Dr. Herbert Nevyas and Dr. Anita Wallace Nevyas “These people were
supposed to be so accredited, reputable, honest, and caring. I hardly think so!” By this
statement you have intentionally cast aspersions on their reputation, honesty, their being
accredited and caring doctors. You further state that they have lied and tried to force you to lie,
all of which is false and defamatory and intended to cause harm to the doctors and their practice.

You have further stated that cases against the practice have been settled by the payment
of “HUSH MONEY” implying illegality in the manner in which lawsuits have been settled and
further implying that the doctors have made improper payments to circumvent the judicial
system. You further state “with all of the patients who have been damaged by Lasik surgery
losing their cases in court, is it possible there is a cover-up?” This again implies that my clients
in some way have improperly tampered with the legal system, a false and defamatory claim
intended to damage my clients and a claim which you know or should know is false and totally
without foundation. You further state “These people lied from day one!” A statement you know
to be false and a statement intended to injure my clients.
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You further state “... the methods they used during their investigational study, to me
reflect very deceitful people (and I’ve seen it first hand).” Again, Mr. Morgan, this statement is
intended to do harm to my clients, is false, and known to you to be false. You further state “I
carry much anger, depression, bitterness and hatred toward the Nevyas’....” Showing that the
defamatory falsehoods contained on your web site are intentional and placed there to damage the
doctors and their business. You further use the term “so-called doctors” implying that Dr.
Herbert Nevyas and Dr. Anita Nevyas Wallace are not doctors, a claim you know to be false and
a claim made for the sole purpose of damaging Dr. Nevyas and Dr. Wallace. You further state “...
Herbert Nevyas and Anita Nevyas Wallace, I feel you are a disgrace to your profession.” This
is a statement made for the purpose of showing my clients in a false light and intentionally seeks
to damage their reputations.

The statements quoted in this letter and your entire web site have as their major purpose
the destruction of the reputation of Dr. Herbert Nevyas, Dr. Anita Nevyas Wallace, and Nevyas
Eye Associates. The web site is libelous, tortiously interferes with the business of Nevyas Eye
Associates, intentionally seeks to damage the good reputation of my clients, and subjects you to
damages. As there is no adequate remedy at law and the harm being done to my clients is
irreparable, injunctive relief will be sought to force you to cease and desist from your improper
and illegal acts immediately. You must immediately remove this web site and the falsehoods
contained within that site or legal action will be instituted against you immediately. You will
receive no further notice.

Very truly ygurs,,
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LVERMAN
oe: Herbert J. Nevyas M.D.

Anita Nevyas Wallace M.D.
Steven Friedman Esq.







850 WEST CHESTER PIKE, 15 FLOOR : ' TEL: 610.789.0568
HAVERTOWN, PA 19083 E-MAIL: md-jJd@mindspring.com

Steven A. Friedman, M.D., J.D., LL.M.
Physician and Attorney at Law

INTERNAL MEDICINE AND CHEST DISEASE 3 HEALTH AND CORPORATE MEDICAL LAW

August 4, 2003

Leon Silverman ,Esquire
Andrew Lapat, Esquire
Stein & Silverman

230 South Broad Street
Philadelphia, Pa.19102

Fax 215/ 985-0342
Re: Your letter to Mr. Morgan July 30, 2003

Dear Counsel:

In Mr. Lapat’s telephone call to me July 31, 2003, you assumed I represent Mr. Morgan. I
represent him for this letter.

In Mr. Silverman’s last telephone call to me August 1, 2003, he stated that the contents of

Mr. Morgan’s web site as of that time were legally satisfactory to him. I then asked Mr.

Morgan to print out his web site and mail it to me; and he did so except for pictures; and I now
mail you a copy of this. In order that there be no mistake I ask that you confirm that all this
material is legally satisfactory to you. (I have not read either the material he sent me nor the web
site.)

Sincerely yours,

Steven A. Friedman
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Terms of Use
LasikSucks4u.Com

Some MUSIC to listen to while you read these terms

1. The information provided in these web pages does not constitute or supplant
personalized medical advice from a licensed doctor of optometry or ophthalmologist.

2. While all information is presented in good faith and is accurate to the best of
knowledge, LasikSucks4u.com and the author are not liable for any errors or exclusions,
and all personal statements pertaining and/or relating to doctors involved are
representative of my opinion only, and do not imply libel . By using LasikSucks4u.com,
you do so at your own sole risk. There is no expressed or implied warranty in the
information provided.

3. These terms of use set forth the terms and conditions of your use of this website and
your access to and use of the information, content, and services offered on or throughout
this website. By accessing or using this website, you agree to be legally bound by these
terms of usage, as they may be amended from time to time. This website has been
established only as a general service to the public. As a condition to your use of this
website, you shall not, directly or indirectly: (a) use this website to infringe the property
rights of others; (b) use this website or make any attempt to modify or manipulate this
website to invade the privacy of any other user of this website; (c) attempt to modify,
erase or damage any information contained on this website; (d) reverse or alter any
portion of this website; (¢) engage in conduct or distribute material that is harmful,
obscene, otherwise illegal or objectionable, or gives rise to civil liability; (f) violate or
attempt to violate the security or integrity of this website or any other websites. We
reserve the right, at any time, to modify or discontinue, temporarily or permanently, this
website, with or without notice. We may terminate your access to or use of this website,
for any reason, including, without limitation, if we believe that you have violated or acted
against these terms of usage. We shall not be liable to you or any third-party for any
termination of your access to this website. We reserve the right to modify these terms of
usage at any time by posting a notice to the site. You should visit the site periodically to
review the current terms and conditions.

4. No commercial use, resale, copying or exploitation of material from the site is
permitted without the express written permission of LasikSucks4u.com, it's author, or any
other applicable owner on this website.
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5. This website has links to third-party websites. These links are provided for your
convenience, and we assume no responsibility for any content made available at any third
party website. Such third party websites may be subject to their own terms of use and
privacy policies. We urge that you to read the posted terms and policies on these third-
party websites. We do not warrant the completeness, or accuracy of the information
contained on this website. We nor any of our third party service providers shall be liable
for any damages of any kind, whether direct, indirect, consequential, incidental, punitive
or otherwise, arising out of or relating to your use of this website. You agree to
indemnify and hold us or our third-party service providers harmless from any claim,
demand, cause of action, debt, loss or liability, including reasonable attorneys fees and
other professional fees, to the extent that such action is based upon, arises out of, or
relates to a breach of these terms of use or your use of this website. This indemnity shall
exist until the termination of these terms of usage.

6. These terms of usage constitute the entire agreement between you the public and the
website provider with respect to the subject matter, superseding any prior oral or written
agreements relating to such subject matter. If we fail to enforce any right or provision of
these terms of use shall not constitute a waiver of such right or provision. If a court of
competent jurisdiction finds any provision of these terms of usage to be invalid, the court
should endeavor to give effect to the parties’ intentions to the maximum extent consistent
with applicable law, and the other provisions of these terms of usage shall remain in full
force and effect. The substantive laws of the United States of America govern these
terms of usage and any matter arising under these terms of usage and your use of this
website, without regard to principles of conflict of laws. You agree to submit to the
exclusive jurisdiction of the appropriate state and federal courts with respect to claims
you may have under these terms of usage. Any notices shall be sent to us in writing by
email.

I agree to these terms / I do not agree

ight now, there are many Lasik casualties worldwide

struggling to...

. Cope with depression and suicidal ideation, medical disease
syndromes not explicitly mentioned on their informed
consent.

« Cope with the symptoms of post-traumatic stress (PTSD) and
other anxiety disorders.

. Cope with their surgeons telling them that nothing is wrong
with their eyes.







. Cope with "second opinions" designed to protect their
surgeon from legal problems.

. Find a hard contact lens to fit their irregular corneas, often
spending thousands and thousands of dollars hunting for a
suboptimal solution.

« Cope with the possibility of losing their jobs, homes, or
spouses because of sudden, permanent visual loss.

. Cope with three, four, or five complications at the same time.

. Cope with the need to put drops in their eyes every few
minutes, to stop a burning that will NOT go away.

. Cope with the need to drive (provided you still can) while
looking at multiple images of traffic and people (or even as a
passenger).

. Cope with the need to work, while being barely able to read
for long periods, or even read at all.

« Cope with pressure from their loved ones who don't
understand to "shape up."

« Cope with intense feelings of guilt and self-blame because
they trusted their doctors.

. Cope with not knowing what the future holds for them or their
vision.

Email us: LasikSucks4u@yahoo.com, or AOL Instant Messenger
s/n: lasiksucks4u

There have been several changes these past few
days either intentional or unintentional. This
site will be updated in its entirety stating facts
and truth. If you notice any errors or links not
working, please notify webmaster at above
email.

Thank You
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Terms of Use

Although the marketing of LASIK focuses on quality of life,
informed consent does not. Instead, the real risks are hidden in
medical jargon that never mentions their true effects, particularly
severe depression and suicidal ideation.

With all of the patients who have been damaged by Lasik surgery
losing their cases in court, is it possible there is a cover-up?

My name is Dom Morgan, and | am a Lasik casuality. My Lasik experience started in
1998. I'd been hearing about Lasik surgery for some time, and after wearing “coke
bottle" glasses for thirty years, | decided to look further into laser vision correction. In
March, 1998, | went for my initial consultation at a laser center that was considered
very reputable, and was advertising extensively, but was doing "experimental
surgery”. In other words, they were using a surgical laser not yet approved by the
FDA. At over four hours, the pre-op exam seemed very thorough, but was not
complete, due to my prior history of retinopathy of prematurity (I was born ftwo and
one-half months early, and received too much oxygen in the incubator). Two weeks
and another four hours later, my initial evaluation was complete.

Because of the retinopathy, | went to see a retinal specialist fo determine whether
this would cause any problems in connection with Lasik. After another five and one
half hours, | was told there would be no problems, and that it would be okay to have
surgery. | did not ever expect to have 20/20 vision, and was happy with the 20/50 (or
maybe a line better, 20/40) prediction, since that was my best correction with
glasses. | was elated at the thought of not having to wear glasses anymore, and
with the very promising outcome predicted, decided to have surgery.

Two weeks later, | had surgery on my left eye, and a week after that, on my right
eye. The day after, looking through the plastic shield was probably the best vision |
ever had in each eye without glasses, but during the daytime only. My night vision
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was filled with halos, starbursts, and ghosting. The good daytime vision didn't last
long, though. My vision was still way off, and fluctuated, depending on light levels. |
was told that as my comeas healed, my vision should improve, and the night
problems would stop, usually in about three to six months. Later | was told this could
take up to one year. Five years later, | still have these same problems.

At one day post-op and four days post-op, each comea looked okay. About two
weeks after surgery, | was fitted for soft contacts to determine whether the problems
could be eased while my eyes healed. | went through three different prescriptions in
as many months. The third month, | was fitted for gas-permeable hard contact
lenses, because of continued problems. Consequently, | decided to see another
ophthalmologist for another opinion, as | was getting more and more upset with the
way | was seeing.

This is my nineteenth visit since my initial consultation five months ago. They've been
averaging between two and eight hours. Yes, I'm getting more disgusted by now,
especially after hearing what my second opinion doctor told me, that *l would not
have done the surgery," and that, given my history, "You were not a candidate”.
After five more visits, my surgeon (222) decided that the problems were retinal due
to ROP.

After three more months and three more visits, | felt like | was getting the perpetual
run-around. More gas perms and the same results, So | went to another specidalist,
this time top of the line (Yeah, right!), and still no answers (and that's number twenty
four!).

The year 1999 brought even more distressing results. Five more retinal evaluations,
three more comeal evaluations, and on July 26th, 1999, the surgeon who runs the
laser center told me "Deal with it...people lose their sight every day. Il see you in

eight months." | was livid!!l

The following month, | had a low vision evaluation. My prescription was changed
again, but not with better results. | then ventured to John Hopkins' Wilmer Eye
Institute in Baltimore. After a thorough corneal exam, it still was not known whether
the problems were due to Lasik. After another visit to the laser center where | had
surgery, and another visit to a low vision specidlist, it was decided that glasses and
contacts would not work. | was fitted for bioptic and mirage lenses. How fitting it is
to have surgery and not be dependent on glasses! And how | look like a freak with
these things on, and boy, how people stare!

Two more visited and | ended the year 1999. How pathetic this is...over eighteen
months and thirty four visits to doctors and hospitals, and sfill nothing. | was (and still
am) determined to find out what happened. | know that something happened,
because | did not have these problems prior to Lasik.

In the year 2000, things did not get any better. Same problems, no answers. On my
third visit this year, it was determined that my problems “could be a result of
cataracts.” The fourth visit was even more charming according to the same surgeon
again: "Maybe it's psychological, or maybe you didn't look at the laser comrectly
when we did the surgery”. Wrong answer, pall! Again | ventured back and forth
between doctors to find out the cause of my visual problems. Eight more visits to
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end the year 2000, for a total of forty six visits to doctors and hospitals. The answers:
NONE.

| am pretty much done with the doctors now, because NOTHING CAN BE DONE. I've
had three visits in 2001, and five in 2002. Of the visits in 2002, | saw Dr. James Salzin
California, who afterwards became my expert for my medical malpractice lawsuit.
One of the (if not THE) foremost authorities in this field. Bottom line is, | can not be
corrected because of the damage due to increased pressure from the suction cups
used to lift the comeal flaps.

| can only hope and pray that somebody out there will be able to help us, and if
you're still not convinced of the risks:

Other horror stories: www.surgicaleyes.org, www.lasikdisaster.com,
www.lasiksos.com, www lasikcourt.com, which are listed at
http://www.escrs.org/eurotimes/March2003/primesite.asp, as well as many
others. There are casualties out there who have not posted sites, as well as
many others who were offered out of court settlements, and not brought their
cases to light.

0,0,

"Informed consent does not tell the whole story of risk...there are

many people who are depressed and suicidal because of their

results from LASIK. But the medical profession does not want you
to know this."

Why is it that mental disorders are epidemic among Lasik
casualties, and why is this being kept from the public?

On July 26th, 1999, the surgeon who runs the laser center fold me
"Deal with it...oeople lose their sight every day. I'll see you in eight
months.” | was livid!!!

| have been to over sixty doctors' visits...every Lasik casualty can
tell you that going from one doctor to another is par for the
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course. Many patients never find out what is fruly wrong with their
eyes.

with all of the patients who have been damaged by lasik surgery
losing their cases in court, is it possible there is a cover-up?

Lasik Cover-up

Is it possible? I would say probable. This has been a multi-
billion dollar industry. Reports have been falsely submitted
to the Food and Drug Administration in order for approval.
People damaged by these lasers by inexperienced or
uncaring doctors have been growing at an astronomical rate.
The percentage of casualties is only what’s been reported.
Lawsuits have been on the rise.

Most Lasik lawsuits brought in front of the judicial system
are being won by the doctors and or laser centers. Lack of
information due to Lasik being relatively new, has no
bearing for us, the casualties. By the courts decisions, based
mostly on testimonies from the patients and doctors, it boils
down to patients’ word against doctors, not by fact. How do
you prove what you see and how you see it? How can you
describe the hell you deal with day in/day out? Do they
even care? NO!

The only lawsuits being won are the ones where the blade
used to cut the flaps break. Not the dry eyes, permanent
haloes/glare/ghosting, and certainly not the loss of visual
acuity. Won by physical evidence only. Misdirection from
the surgeon (which light to look at), or even lack of









informed consent has no validity in the courts either.

It seems our vision does not matter. How we see things
does not matter. How we now live does not matter. What
does?

The doctors do. It’s that simple. We the casualties get
chastised for suing these doctors. We get no help from the
FDA, who are supposed to govern these doctors. These
doctors ruined our lives, and yet they stay in business.
Money talks...and that’s it. It all boils down to the almighty
dollar. Laser manufacturers, surgery centers, and these
doctors are reaping the billions, while raping us at our
expense (how precious our vision once was). We have to
pay the lawyers. The insurance companies end up paying
the settlements. The doctors’ end up paying a higher
premium (sometimes) and stays in business, which
continues the circle. How many more casualties will it take
for something to get done?

Until someone walks in our shoes as we do, DON’T imply
we’re faking/malingering. DON’T think we’re just out for
your money, because you know what, it isn’t worth it!

So, my question is, who’s covering up for whom, and why?
Will this petition to the FDA stop the atrocities inflicted on
people? I can most probably tell you NO!!

Lasik surgery has been hailed as the wonder cure for
those who have myopia and astigmatism. For many, it is
a blessing. Many patients have said, "I can see...without
my glasses." The decision to have Lasik is, for some
people, almost instantaneous. But before you decide,
educate yourself first. Almost certainly, there are many







things that you do not know about Lasik.

If you are considered a "Good Candidate,” and have less
than 20/40 best-corrected visual acuity (BCVA) then:

Second and third opinions are a must. Most
doctors are reluctant to do surgery on people with
less than 20/40 BCVA. Most have protocols and
standards by which they abide. Beware of surgeons
that seem all to eager.

Make sure the surgeon is reputable. Plaques and
diplomas do not necessarily show the true person.
Certainly there are those that do care, but there are
also those that give their clients books and other
literature that makes them seem like pioneers.
There are companies that print books with the
surgeon's name apparently as the author, when the
surgeon had nothing to do with the writing of the
book.

If the procedure is going to be done
"experimentally," more than likely the surgeon is
using a device not yet approved by the Food and
Drug Administration (FDA). Since other devices
are already approved, this is rarely to your
advantage.

Most importantly, no one can guarantee long-term
effects. Remember, Lasik is relatively new!

Federal Law requires that every patient who is
about to undergo a refractive surgery be given a
Patient Information Booklet, published by the
manufacturer of the laser used in their surgery. If
your surgeon does not give you the patient
information booklet, this is a violation of federal
law, and your surgeon can be charged with not
providing you with full informed consent. Abuse of
this FDA mandate is widespread. Most patients
have never seen a Patient Information Booklet,
because it contains warnings that your surgeon
does not want you to see. The FDA Mandate can be

found at http://www.fda.gov/cdrh/
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"LASIK is not all it seems to be...in fact, a
consnderoble number of people have adverse
- reactions”

If a procedure is done “"experimentally,” more than
likely the surgeon is using a device not yet
approved by the Food and Drug Administration
(FDA).

Even so, FDA approval is no guarantee of safety.

ThlS is an account of my history...

. Born 1960, 2.5 months premature, with
Retinopathy of Prematurity

. 1986, Stabismus Surgery to recess muscles in
eyes...it was either that or increase prism in my
lenses to 10* Base.

. 1987, Drivers License obtained in Pennsylvania
with Best Corrected Visual Acuity of 20/50 each
eye.

. 1991, Moved to New Jersey and obtained Drivers
License with 20/50 Best Corrected Visual Acuity
in each eye.

. From at least 1987 to 1998, my retinas were
stable, with no change in eyeglass prescription:
OD -5.25-2.00 X 175, OS -4.50-2.50 X 21

Then it starts...please note: You may need a magnification tool
to read these pages, | certainly do.







March 1998 - Initial Consultation and Exams

03/98 - 04/98 - Finish Evaluation and Retinal Exams

04/23/98 (1) (2) Surgery, Left Eye

04/24/98 - Exam at 1 day post-op, left eye

04/30/98 (1) (2) Surgery, Right Eye

05/01 - 05/04 - Exam at 1 day and 4 days post-op, right eye.
05/98 - 06/98 - 1st and 2nd months post-op (1) (2) (3) (4)
07/98 - 08/98 - 3rd & 4th MONTHS POST-OP (1) (2) (3) (4)
Six Months Post-op (1) (2)

1999 - ALLVISITS (1 )(2)(§)(&)(_5_)(§)(Z)(§)(§)
- (10) (11A) (11B) (11C) (12) (13)
- (14A) (14B) (14C) (14D) (13)
2000 - ALLVISITS {1A) (1B) (2) (3A) (3B) {3C) (3D) (
3E)
- (4) (5A) (5B) (&) (7A) (IB)
2001 - ALLVISITS (1)

NOTE: DUE TO LOSS OF INCOME AND HEALTH INSURANCE 1/2 WAY
THROUGH 2000, | COULD NO

LONGER AFFORD HEALTH CARE. VISITS STOPPED DUE TO THIS, BUT |
AM A DETERMINED

PERSON.

Although the marketing of LASIK focuses on quality of life,
informed consent never does. Instead, the real risks are hidden in
medical jargon that never mentions their true effects, particularly
severe depression and svicidal ideation

r°/.

"7/;







LAW OFFICES

230 So. Broad Street, 18™ Floor
Philadelphia, PA 19102

ELIAS H. STEIN

LEON W. SILVERMAN Telephone: (215) 985-0255
ALLISON LAPAT Telecopier: (215) 985-0342
ANDREW LAPAT

August 14, 2003

Via Fax 610-789-9989
Steven A. Friedman, Esquire
850 West Chester Pike
Havertown, PA 19083

RE: Morgan v. Nevyas, et al
Philadelphia County CCP, April Term 2000; No.: 002621

Dear Steven:

I have reviewed the printout which you sent me of Mr. Morgan’s Web site Lasiksucks4u.
Although I strongly believe that this web site should be removed in its entirety, Dr. Nevyas has
agreed to take no legal action against Mr. Morgan provided that the changes and deletions made
to the web site as shown on the print out which you sent to me are not reinserted into the web site
and provided further that Mr. Morgan makes no further attempts to defame my clients. We
reaffirm the statements contained in my letter of July 30, 2003 detailing the defamatory material
contained in the web site at that time, but agree that if there are no further attempts at defaming
my clients we will take no legal action against Mr. Morgan for his past defamatory statements.

cc: Herbert J. Nevyas M.D.
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% % % COMMUNICATION RESULT REPORT ( AUG.15.20@3 5:19PM ) % * %
TTI STEIN & SILVERMAN
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REASON FOR ERROR
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. SILVERMAN ‘
ALLISON LAPAT Telephone:  (215) 985.0255
ANDREW LAPAT Telecopier:  (215) 935-0342

August 14, 2003
g‘ia Fax 610-789-9989
teven A. Friedman, Esquire
850 West Chester Pike
Havertown, PA 19083

RE: Morgan et al
Philadelphia County CCP, April Term 2000; No.: 002621

Dear Steven:







